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September TK, 2024 
 
The Honorable Andrea Stewart-Cousins    The Honorable Carl E. Heastie 
NY State Senate President Pro Tempore and Majority Leader NY Assembly Speaker 
330 Capitol Building      932 Legislative Office Building 
Albany, NY 12247      Albany, NY 12248 
 
The Honorable Kathy Hochul 
Governor of New York State 
NYS State Capitol Building 
Albany, NY 12224 
 
Dear Governor Hochul, President Pro Tempore Stewart-Cousins, and Speaker Heastie, 
 
We are civil rights and racial justice advocates, health care providers and public health experts, Jewish 
and AAPI organizations, defenders of the First Amendment and the right to protest, criminal legal system 
reform organizations and public defenders, LGBTQIA+ and HIV/AIDS advocates, disability justice 
organizations, immigrants’ rights advocates, environmental justice organizations, and privacy advocates, 
among others. While some of us work on only one of these issues, others work on many of them. We do 
not always agree on every issue, but we are all united in opposing mask bans and urge you to do 
everything in your power to ensure that no legislation that would ban masks advances in New York State. 
 
Mask bans fail to adequately protect health and safety, will inevitably discriminate against people with 
disabilities and those they associate with, open the floodgates to disproportionate enforcement, 
penalize individuals for what they are wearing rather than unlawful conduct, fail to protect the right to 
anonymous political protest and shield individuals from doxing, and will only serve to foment 
antisemitism. 
 
A Mask Ban Would Place the Health of Individuals, their Loved Ones, and their Communities at Risk.  
 
Masks are an important tool to protect against infectious disease. The United States is currently 
experiencing a COVID wave, i with infection rates increasing across the nation. We may also stand at the 
precipice of an H5N1 (bird flu) outbreak in humans,ii spurring the Centers for Disease Control and 
Prevention to ask “health departments to distribute existing PPE stocks to farmworkers.”iii Against this 
backdrop, New Yorkers have good reason to choose to mask to protect themselves and their loved ones 
against contagious disease.  
 
And, masks do not merely protect people from airborne disease. In 2023, wildfire smoke drifting in from 
Canada forced many New Yorkers to don masks to protect themselvesiv at the encouragement of 
government officials.v And, there is reason to believe that these smokey conditions will recur.vi  
 
Each of these conditions is likely to disproportionately impact communities of color, precisely because 
these communities, as a result of a toxic cocktail of socioeconomic factors, physical environment, and 
inferior access to health care,vii are disproportionately likely to suffer from asthmaviii and diabetes,ix as 
well as COVID-19.x 
 
New Yorkers mask for many reasons. Some do so because they themselves are immunocompromised or 
at high-risk of adverse outcomes from contagious disease. Others mask to protect a loved one or 
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roommate who is high-risk. Still others wish to avoid Long COVID, a condition that has plagued 30% of 
people have contracted COVIDxi—some of whom had no obvious risk factors prior to infection. Some 
mask to avoid air pollution accompanying wildfire smoke and other airborne particles. Still others mask 
to avoid getting sick before a major event or obligation. A mask ban threatens to exile all of these 
people from society.  
 
There is No Way to Craft Sufficient Exceptions to a Mask Ban, and Any Exceptions Will Not be Faithfully 
and Fairly Applied. 
 
Simply crafting exceptions to a mask ban cannot account for all of the circumstances in which a New 
Yorker might need or want to mask. Indeed, health exceptions are often too narrowly drawn. For 
example, it is simply insufficient for mask bans to rely on the declaration of a public health emergency 
when there is no reason to believe that such an emergency will be declared again. Mask bans that 
create exceptions only for immunocompromised people offer little protection to the very people they 
intend to protect, because their family members must still travel through the world unmasked and may 
return home to infect them.  
 
Furthermore, New Yorkers mask with whatever options are available to them. Many who mask to 
protect their own health and who can afford it elect to use respirators,xii like N95 or P100 masks, 
because these masks offer better protection when traveling through a largely unmasked world. Because 
New York does not distribute high quality masks for free, economically disadvantaged New Yorkers may 
rely on lower grade surgical masks or homemade or store-bought cloth masks that are more 
affordable. Exceptions that specify particular types of masks that are permissible threaten to outlaw the 
only masks that are affordable for lower income New Yorkers.   
 
Moreover, a mask ban with exceptions invites scrutiny of every person who chooses to wear a mask. 
How are police or courts to determine an individual’s subjective reason for masking? How will law 
enforcement address people who mask for more than one reason? Indeed, existing biases will color who 
police believe is masking to protect their health, who they think is masking to express their religion, who 
they believe is masking for a peaceful celebration, and who they think is masking to hide their identity or 
because they intend commit a crime. 
 
Further, police are not the only ones who will be in the business of scrutinizing those who choose to 
mask. In North Carolina, for example, people going through cancer treatment have reported harassment 
for masking under that state’s mask ban’s health exception.xiii And cancer survivors in Nassau County 
fear similar treatment under that County’s mask ban.xiv Their concerns are well-founded. During the 
Nassau County’s mask ban hearing, individuals who wore masks to protect their own health, including 
some who were visibly disabled, were heckled, harassed, yelled and cursed at, video recorded, and 
intentionally coughed on by individuals supporting the mask ban.xv 
 
A Mask Ban Would Open the Floodgates for Disproportionate Enforcement.  
 
A mask ban will give police a new pretextual reason to stop, surveil, and scrutinize vulnerable New 
Yorkers. People of color have consistently been over-policed and subject to greater suspicion and 
scrutiny, as evidenced by the racial disparities that are pervasive in policing practices—whether looking 
at stop-and-frisk data, xviiixvi traffic stop data,xvii or which communities are more heavily policed.  And, this 
disparity has persisted when police have been called upon to intervene in relation to public health 
measures. At the height of the pandemic, law enforcement’s role in enforcing public health policies 
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predictably resulted in racially disparate patterns of enforcement and criminalization of communities 
that have long been subject to aggressive over-policing. For example, according to data released by the 
NYPD, more than 80 percent of those ticketed for social distancing-related enforcement at the start of 
the pandemic were Black and Latinx.xix  
 
There is no reason to believe that a mask ban would be enforced any differently. Rather, a ban will invite 
law enforcement to continue to stop, surveil, and scrutinize people of color—particularly Black and 
Latinx people, who are traditionally subject to higher rates of policing, observant Muslim individuals 
who are likely to be wearing religious head and face garb, and Asian-Americans, who are more likely to 
maskxx and have been subjected to increased discrimination since the start of the pandemicxxi—as well 
as poor people, who are more likely to rely on less expensive, lower quality, non-medical grade masks 
that may read to police as more “suspicious.”  
 
A Mask Ban Would Severely Penalize People for their Attire Rather than Conduct.  
 
A mask ban would subject individuals to criminal penalties for what they elect to wear. If—as its 
proponents assert—what is precipitating the call for this a mask ban is the desire to address “criminal or 
threatening behavior,”

xxiii

xxii the response should not be to institute a mask ban. Rather, unlawful behavior 
will be treated as such, and ranges existing in sentencing decisions already give room to account for the 
circumstances surrounding any action or event being prosecuted.  
 
A Mask Ban Fails to Protect the Right to Anonymous Political Protest and Provide Protection Against 
Retaliation or Doxxing.  
 
All New Yorkers have the right to speak out, no matter how controversial or unpopular their views. The 
Internet, and social media in particular, has made it easy to identify and retaliate against individuals who 
gather in public. At Columbia University, for example, activists were targeted by a “doxxing truck” that 
displayed their names and photos on a billboard under the heading “Columbia’s Leading Anti-
Semites,”xxiv and peaceful protestors were advisedxxv to wear face coverings to avoid being doxxed. Some 
well-known and influential New Yorkers, including hedge fund manager William Ackman, have called on 
employers not to hire students who have been critical of Israel’s conduct, and at least one New York law 
firm has rescinded offers of employment to law students who participated in protests, and other law 
firms are actively engaged in surveillance of law students to make those students unemployable.xxvi In 
the digital age, protestors rely on masks to protect themselves and their families against doxxing and 
surveillance. 
 
The overwhelming majority of protests in the last year have been peaceful, and elected officials should 
not rush to impose harsh, life-altering consequences in response to a peaceful, if controversial, 
movement. 
 
A Mask Ban Will Not Prevent Antisemitism, but May Instead Foment It. 
 
While it remains important to take meaningful action to dismantle antisemitism, a mask ban will not 
support Jewish safety. For one, a ban could actually fuel more antisemitism by reinforcing antisemitic 
tropes and contribute to divisiveness. The only way to stop hatred is to stick together to build a future 
that is free from antisemitism and hatred of all kinds. We are only safe when we are all safe. 
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Furthermore, mask bans violate Jewish values, as well as the moral tenets of many faiths and people of 
no faith at all. For example, in Jewish practice, the requirement to preserve life is paramount to nearly 
every other commandment. A mask ban in the name of “Jewish safety” is not only a violation of civil 
rights, to many Jews, it is a violation of religious rights and traditions to preserve life. Banning masks 
endangers many communities, including Jewish people, disabled people, LGBTQIA+ people, Black and 
Brown people, and people at the intersection of these identities.  
 

* * * * 
 
For all of these reasons, we strongly oppose mask ban in New York and urge the legislature and the 
executive to reject any such proposal. 
 
Sincerely, 
 
 
 
CC. Members of the New York State Legislature 
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